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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 1-10 and 18-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
by Swift et al. (U.S. 6,912,575, hereafter "Swift") in view of Khalil (U.S. 5,343,465). 

Regarding claim 1, Swift discloses, "a method of adjusting a contracted rate of 
traffic for a virtual circuit comprising the steps of: a) obtaining statistical data ( Swift, 
Figure 3, element 154 where retrieve historical information (statistical data); the 
definition of historical information is described in col. 5, lines 13-14 ) for the plurality of 
interconnected switches ( Figure 1, elements 17 & 18; col. 7, lines 32-34 )..."; 

Swift lacks what Khalil discloses, "...b) identifying for each of the plurality of 
interconnected switches, virtual circuits that make excessive use of the network ( Khalil, 
col. 12, lines 3-7 where identifying a PVC exceeding contracted information rate in order 
to know discard eligibility )..."; 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to include the step of identifying a PVC exceeding a contracted 
information rate in Khalil with Swift's step of obtaining statistical data. A motivation of 
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identifying a PVC that exceeds the CIR is to compute the size of a virtual circuit that 
places excessive traffic into a network based the obtained statistical data in order to 
adjust the contracted rate of traffic. 

Swift discloses, M ...c) adjusting the contracted rate of traffic to form a modified 
contracted rate of traffic ( Swift, col. 4, lines 19-21 if the CIR is exceeded and then the 
CIR value is adjusted to form a modified contracted rate )." 

Regarding claim 2, Swift discloses, "the telecommunication network comprises a 
frame relay network ( col. 1, line 12 )." 

Regarding claim 3, Swift discloses, "the telecommunication network comprises 
an ATM network ( col. 2, lines 58-59 where ATM network using PVC & SVC is one of 
packet switched networks )." 

Regarding claims 4 and 19, Swift discloses, "the VC comprises a PVC ( col. 2, 
lines 65-66 )." 

Regarding claim 5, Swift discloses, "the network comprises a packet switched 
network ( col. 2, lines 58-59 )." 

Regarding claims 6 and 20, Swift discloses, "the contracted rate of traffic 
comprises a CIR ( col. 3, line 36 )." 

Regarding claims 7 and 21 , Swift discloses, "the method of claim 1 , wherein step 
a) includes downloading statistical data found on a website ( Figure 1, element 9; col. 7, 
lines 2-3 where downloading the statistical data from the NMS 9 containing PVC 
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statistical data; Figure 2, element 46 NMS having a HTML graphical user interface (GUI) 
46 is called a website )." 

Regarding claims 8 and 22, Swift discloses, "the method of claim 7, wherein the 
statistical data found on the website includes a predetermined number of months of the 
network statistical data ( col. 10, lines 39-42 )." 

Regarding claims 9 and 23, Swift does not disclose, "the method of claim 8, 
wherein the predetermined number of months comprises three months." However, at the 
time of the invention was made, it would have been an obvious matter of design choice 
to a person of ordinary skill in the art to choose three months for collecting statistical 
data. A motivation of three months is a balance between satisfying user's temporary 
need to use network resources excessively and the need to protect against negative 
performance of a network due to a user's long-term excess traffic injections. 

Regarding claims 10 and 24, Swift discloses, "the statistical data comprises 
bulkstats ( Figure 4B where the statistical data collected at NMS for a while means 
bulkstats )." 

Regarding claim 18, all the claim limitations as stated above, except for a 
computer readable medium containing instructions ( Swift, col. 6, line 45 ). 

3. Claims 16, 17, 30 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Swift in view of Khalil and further in view of Dziong et al. (U.S. 6,697,369, 
hereinafter "Dziong"). 
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Regarding claims 16, 17, 30 and 31, Swift and Khalil lack what Dziong 
discloses, "the method of claim 1, wherein step c) further comprises the steps of using 
discrete probability model/continuous probability distribution model to determine a 
modified contracted information rate ( Dziong, Figure 6, PDF; col. 2, lines 34-35 )." A 
distribution is called discrete if its cumulative distribution function consists of a sequence 
of finite jumps, which means that it belongs to a discrete random variable. A distribution 
is called continuous if its cumulative distribution function is continuous, which means that 
it belongs to a random variable. Therefore, Dziong's probability distribution model has a 
broader meaning than the discrete and continuous probability distribution models 
claimed in here. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to use the probability distribution model in Dziong with 
Swift's method of adjusting contracted information rate for the purpose of estimating a 
new value. A motivation of estimating a new value is to have an optimal estimated value 
of the CIR for user in order to provide an appropriate resource in the packet switched 
network to match the measured and expected demand. 



Allowable Subject Matter 

4. Claims 11-15 and 25-29 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Conclusion 



5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jung Park whose telephone number is 571-272-8565. The 
examiner can normally be reached on Mon-Fri during 7:10-4:40. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on 571-272-3126. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Jung Park 
Patent Examiner 
Art Unit 2661 
September 26, 2005 
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